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Preface

The book examines a crucial and yet under-explored topic that has increasingly
gained momentum during modern armed conflicts, i.e. dual-use objects under inter-
national humanitarian law (IHL). Dual-use objects, e.g. energy infrastructures, water
installations and civilian means of transportation and communication which could
be used also for military purposes, is a term that has entered the IHL jargon but has
not attained the status of a legal concept. Dual-use objects are easily identifiable and
yet remain difficult to pin down, in particular when it comes to separating them from
military objectives and determining the applicable rules to enhance their protection.
Therefore, this book pursues a twofold aim.

The book’s first goal is to fill a significant gap in the IHL scholarship, whilst the
second one is to introduce and promote a paradigm shift to make the approach to
dual-use objects coherent with the IHL framework. Concerning the first goal, so far,
the topic of dual-use objects has attracted scant attention, and it has been marginally
considered by academics and practitioners. Through an exhaustive and multilayered
study, the present work will shed light on some crucial aspects that have signif-
icant theoretical and practical implications. The starting point is the “mainstream
approach” to dual-use objects, according to which those objects represent legitimate
military targets, that this book openly challenges, and its genesis, which is grounded
in well-known military theories. The most widely shared view on dual-use objects
under [HL merely portrays them as military objectives and only occasionally evokes
the fact that, more often than not, they mainly fulfil civilian functions. As the exam-
ples discussed in this book will show, the targeting of dual-use objects—including
bridges, electrical power stations, oil refineries and radio and television stations—
does not represent an exception in armed conflicts, but rather a common strategy of
warfare. Regardless of its diffusion and extensive practice, resorting to this tactic has
triggered widespread criticism and strong reactions from different commentators.
The armed conflicts in Iraq, the Former Yugoslavia, Ethiopia/Eritrea, the Occupied
Palestinian Territory (OPT), Yemen, Ukraine etc... have all been, and in some cases
unfortunately still are, characterised by widespread attacks against dual-use objects
that have an important, if not crucial, role in ensuring the survival of the civilian
population. The ubiquitous condemnation, however, has never resulted in a thorough
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examination of the issues at stake, which range from understanding “why”” and “how”
the mainstream approach has emerged to “who” is responsible and “what” can be
done to reverse this tendency and start looking at dual-use objects from a different
perspective.

With regard to the second goal of the book, which is promoting a much-needed
paradigm shift, the rationale for this lies in the necessity to reconcile the notion
of dual-use objects with the legal framework in force. To affirm that a concept is
not legally defined does not mean that it can be erased, nor ignored. The reality is
that attacks against dual-use objects have proved to be lethal and irreversible, in the
short- and even more so in the long-term. It would be interesting to point out the
shortcomings of the existing set of norms and suggest amendments and changes that
are unlikely to take place, but it would also be pointless. The only way to provide a,
hopefully, useful contribution is to offer a reading of the applicable corpus juris that
is in line with the key tenets of IHL and that places enough emphasis on the civilian
function of dual-use objects and the role that individual actors, i.e. those who plan,
order and execute attacks against dual-use objects, ultimately play in each and every
armed conflict. This is the essence of the paradigm shift.

The book is composed of six chapters, leading up to a new paradigm to deal
with dual-use objects. The analysis carried out first covers the identification of the
relevant concepts and definitions, which are introduced in Chap. 1 alongside the key
elements of the paradigm shift. This introductory chapter also provides an overview
of the existing scholarship, explaining the limitations of the state of the art and
of the previous attempts to strengthen the protection of dual-use objects in armed
conflicts. Chapter 2 retraces how the predominant approach to dual-use objects has
come to light, what are the theoretical foundations, and the underlying reasons.
Chapter 3 discusses the definition of military objectives and its shortcomings, which
obviously have severe repercussions also in its application. To set apart dual-use
objects from military objectives, the inquiry first reflects on the two-pronged test
that lies at the heart of the definition and then it focuses on two important notions,
that of military advantage and of “attack as a whole”, which are increasingly subject
to interpretations that are at odds with the principle of distinction and should be
consistently rebutted. On the purpose of drawing a neater line between dual-use
objects and military objectives and of filling a conceptual gap, the chapter ends with
the drafting of a “working definition” of the former.

Chapter 4 delves into the paradigm shift by outlining the civilian function of dual-
use objects, rendering this characteristic no longer just an “ex-post concern”, but a
prism through which to reconsider several relevant IHL rules and the key IHL princi-
ples. Chapter 5 places the role of individual actors under the spotlight and it does so by
focussing on the notion of “reasonableness”, which doubles as a theoretical concept
and as a legal standard that can be applied in practical contexts, including situa-
tions of armed conflict. The central argument advanced is that targeting decisions,
including those that concern attacks against dual-use objects, are taken by individual
actors that must act in accordance with certain rules and standards. The standard of
the “reasonable military commander” serves as the touchstone for determining the
appropriate application of specific targeting rules and for assessing the lawfulness of
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action after the fact. Although the standard has been mainly applied to proportion-
ality assessments, and only sporadically to other settings, the present work claims
that it should be regarded as transversally applicable to all the IHL principles, i.e.
distinction, precautions, proportionality, military necessity and humanity. Further-
more, the analysis provides a “sliding scale” of reasonableness, reconstructing what
is the threshold that must be met for each principle. Affirming in general terms that
the “reasonable military commander” shall be able to anticipate the expected conse-
quences of an attack carried out against water installations, and/or to stop an attack
against a bridge because it violates the principle of proportionality or the prohibition
on indiscriminate attacks, is not enough. It is necessary to identify how the standard
unfolds in each specific circumstance and what is required of the actor(s) called to
implement it. Finally, Chap. 6 contains some concluding observations that aim both
at summarising the main findings of the book and at pointing to the ramifications
of this inquiry, by introducing the new paradigm’s application to new weapons and
technologies.

Whereas the rationale, the goal, the methodology and the structure of the book are
outlined in the introductory chapter, I believe that it is important also to dwell on the
personal motivations behind this work. As an academic who spends a lot of her time
explaining to talented and motivated students the nuts and bolts of IHL, over the years
I started to notice that there is a widespread and profound sense of uneasiness towards
certain topics. I understand that and I deeply share the frustration. For this reason, I
started to be more and more drawn to researching topics that are not only stimulating
from an intellectual perspective, but that could also trigger concrete changes in the
society in which we live and interact with one another. The thought of the Ukrainian
population dealing with yet another freezing winter because of Russia’s claim that
it is “usual business in warfare” to destroy the power infrastructures of its enemy is
unbearable. The same goes for the civilians affected by the many, and often forgotten,
armed conflicts fought in other regions of the world. It is not acceptable to worry
about the consequences of attacks against critical infrastructures only after the event
has taken place or in the aftermath of the conflict. Civilians and civilian objects must
be protected, this is the bottom line of IHL, this is the first sentence that comes out
of my mouth when I welcome the students to my IHL course. This is an imperative
rule and a moral obligation, this is the reason why this book was written.

Although all errors and mistakes in the book remain mine, this work has seen the
light thanks to the support and friendship of many people. It is simply impossible
to name everyone, but I would like to start by thanking my colleagues at Sant’ Anna
School of Advanced Studies, in particular Andrea de Guttry, Emanuele Sommario
and Lorenzo Gasbarri for the many inspiring exchanges of views and ideas. I wish
to express my gratitude to my “younger” colleagues Alessandro Mario Amoroso,
Marta Stroppa, Francesco Paolo Levantino and Matteo Colorio, and to my student,
Matilde Bufano, who assisted me with the editing of this book. A heartfelt “thank
you” obviously goes to Frank Bakker and the amazing T.M.C. Asser Press team, in
particular the irreplaceable Kiki van Gurp, who has a very keen eye and the kindest
heart. Working with you all is a privilege and I cannot wait for our next project!
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I am grateful to my amazing family, and to all my friends, near and far, academics
or not, for their guidance in life and endless affection. Last, but not least, I am
indebted to my two favourite persons in the whole world, Daniele and Filippo, who
are funny, loud and very opinionated. I love you more than words can express, thank
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